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1 	 INTRODUCTION
We are pleased to give you the updated 
Scorpion policy document. If you are a new 
Scorpion policy holder you will ýnd your 
membership card enclosed.
This policy document replaces the existing 
policy document and is effective as of 1 
June, 2010. We are continuously looking 
at how we can enhance our service for our 
clients and we have made improvements 
and amendments to the policy to this end. 
Our newest beneýt (for Main Members 
only) is a lump sum cash payout to cover 
legal expenses following the sudden and 
accidental death of the Main Member. 
Details, terms and conditions of the beneýt 
appear below.
This new policy document contains 
important terms and conditions with which 
you must familiarize yourself. Should you 
require assistance in understanding any 
of the clauses contained in this document, 
please do not hesitate to contact our 24 
hour number on 0861 333 333 or any of our 
branches.

2	 DEFINITIONS
2.1	 In the context of this policy the reference to 

any gender includes the other genders.
2.2	 “Accidental death legal expenses cover / 

beneýtò means a lump sum beneýt cash 
payout to cover legal expenses following 
the sudden and accidental death of a Main 
Member. The beneýt is described in clause 
3.4 below.

2.3	 ñAttorneyôs feesò means legal costs arising 
from covered matters conducted in, and on 
insured events occurring in South Africa. 
This shall include opponent’s costs as 
ordered by the court (excluding punitive 
awards) i.e. you are covered for matters 
which are determined by the courts of the 
RSA according to the laws of the RSA.

2.4	 ñCovered matterò means an insured matter 
conducted in and based on insured events 
occurring in South Africa and includes 
accidental death legal expenses cover 
referred to in clause 3.4 below.
For accidental death legal expenses cover, 
cover in terms of this policy extends to the 
Main Member who is ordinarily resident 
or present (at the time of death) in the 
Republic of South Africa. Cover is further 
extended to include a visit lasting less than 
three continuous months outside the terri-
tory covered in terms of this policy, for Main 
Members who are South African Citizens.

2.5	 ñCover periodò means the uninterrupted 
period (in months) for which a member 
enjoys cover and for which all premiums 
have been paid for all those months without 
a break in payment of premiums.

2.6	 ñIndemnityò means the beneýts provided in 
terms of this policy.

2.7	 ñInsured eventò for legal cover means the 
events described in clause 6 below.

2.8	 ñIssue dateò means the date upon which 
the policy is issued to you e.g. If we receive 
and accept the memberôs ýrst premium 
on or before the 12th day of a particular 
month, the issue date is the ýrst day of 
the same month regardless of the date of 
receipt of the member’s application form.

2.9	 ñLegal coverò and ñlegal expenses coverò 
means cover for those beneýts described 
under clauses 3.1 to 3.3 below.

2.10	 ñMain Memberò means the person in 
whose name the application form is 
completed.

2.11	 ñMaterial facts of a cause of actionò shall 
mean all disputed facts which give rise to 
a dispute of law or fact in a civil matter, 
or a criminal charge, or a labour dispute. 
For example, a state of affairs, breach, 
infringement, omission, neglect or act that 
occurs entirely in the RSA and gives rise to 
one of the abovementioned disputes.
Without limiting this generality, if for in-
stance there is a dispute on the interpreta-
tion of any document, statute or regulation, 
the coming into being of the document, 
statute or regulation shall be deemed to 
constitute a circumstance or condition as 
envisaged in clause 6 and shall also be 
deemed to constitute a Material Fact of a 
Cause of Action.

2.12	 ñParentsò means the natural or adoptive 
parents of the person in whose name this 
policy is affected.

2.13	 ñParents-in-lawò means the natural or 
adoptive parents of the spouse of the 
person in whose name this policy is 
affected.

2.14	 ñPolicyò means the memberôs application, 
this membership agreement and any 
amendments thereto, the schedule 
of insurance, the member’s Scorpion 
membership card, the standard Scorpion 
claim notiýcation form, the Scorpion 
schedule of tariffs for insurance, the 
standard Scorpion referral forms and the 
standard Scorpion indemnity forms.

2.15	 ñSchedule of insuranceò means a 
document setting out the premiums, cover 
limits and further details regarding your 
policy.

2.16	 ñSouth Africaò or ñRSAò means the 
Republic of South Africa as deýned in 
the Constitution of the Republic of South 
Africa, 1996.

2.17	 ñThe Companyò means Legal Expenses 
Insurance Southern Africa Limited, Reg. 
Number 1984/010574/06.

2.18 	 ñWeò and ñScorpionò means Scorpion 
Legal Protection (Pty) Ltd., Reg. Number. 
1996/001206/07.
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2.19	 ñYouò, ñyoursò, and ñmemberò means 
persons listed under clause 5 below.

3	 MEMBERSHIP BENEFITS
Upon joining Scorpion, you are entitled to:

3.1	 Immediate access to our 24 hour legal 
advice centre. You are welcome to call us 
for legal advice and assistance on our 24-
hour number 0861 333 333.

3.2	 You are also entitled to personally discuss 
your legal problems with one of our lawyers 
situated at any of our branches nationally.

3.3	 Payment of your and your opponent’s legal 
expenses on civil, criminal, administrative 
and labour matters provided the matter 
is covered in terms of the terms and 
conditions as set out in this policy and in 
accordance with Scorpion’s prescribed 
schedule of tariffs prevailing at the time of 
the insured event.

3.4	 Accidental death legal expenses cover 
/ beneýt: this is a cash beneýt payout, 
reþected in the Main Memberôs schedule of 
insurance, on the sudden and accidental 
death of the Main Member to assist the 
remaining family members or the estate of 
the Main Member to deal with the ýnancial 
burden of the legal consequences of the 
sudden death i.e. the legal costs incurred in 
reporting and winding up of the deceased 
estate, fending off unscrupulous creditors, 
seeking legal advice etc. Because there 
are various possible extra legal fees 
resulting from accidental death, we are 
paying the beneýt in cash. However, you 
can still get advice from us on how to deal 
with any legal issues. The beneýt is subject 
to the terms & conditions as set out in this 
policy document. An accidental death will 
be deemed to be accidental only if it was 
caused solely and directly by a sudden, 
fortuitous, involuntary and uncertain event 
and by violent, external and visible means 
and independently of any other cause. 
Kindly note that the beneýt extends to the 
Main Member only and not to the Main 
Memberôs spouse, dependant children, 
parents and parents-in-law.

3.5	 All the above beneýts form an integral part 
of this policy document, and cannot be sold 
or bought separately. This policy does not 
acquire a surrender value.

4	 POLICY CHOICES
Scorpion offers you 3 basic policies 
described below and an opportunity for 
you to increase your cover limits under 
each policy within our platinum range. The 
policies are:

4.1	 Comprehensive policy (Policy A)
This entitles you to cover for:
Å	 Civil matters
Å	 Criminal matters

Å	 Administrative matters
Å	 Labour matters
Å	 Accidental death legal expenses beneýt 

for the Main Member
Examples of all these types are recorded 
under clause 7 below. Parents and par-
ents-in-law can be included as dependants 
under this policy for an additional premium 
per parent.

4.2	 Labour policy (Policy B)
This entitles you to cover for labour mat-
ters and accidental death legal expenses 
beneýt of the Main Member only.
Parents and parents-in-law cannot be 
included as dependants under this policy.

4.3	 Civil policy (Policy C)
This entitles you to cover for civil matters 
and accidental death legal expenses ben-
eýt of the Main Member only.
Parents and parents-in-law cannot be 
included as dependants under this policy.

4.4	 Platinum policy (increased legal 
cover)
This policy entitles you to enjoy increased 
legal cover (up to double your present 
cover limits) for an increased premium and 
is applicable to Policies A, B and C and 
accidental death legal expenses beneýt for 
the Main Member only.
Kindly note that the increased cover of 
the Platinum policy applies only to mat-
ters in respect of which the material and 
relevant facts arose after the increased 
premium of the Platinum membership 
has been received and continues to be 
received by Scorpion. Platinum member-
ship is otherwise subject to the same terms 
and conditions as the standard Scorpion 
membership. The premium and cover limits 
applicable to your Platinum policy mem-
bership are as reþected in your Scorpion 
schedule of insurance.

5.	 PERSONS INDEMNIFIED
All persons mentioned below are indemni-
ýed for legal cover under this policy subject 
to the terms and conditions of this policy. 
(The accidental death legal expenses ben-
eýt / cover provided in this policy extends 
to the Main Member only as described in 
this policy document and not to the Main 
Memberôs spouse, dependant children, 
parents and parents-in-law).

5.1	 The Main Member (who is also covered 
for the accidental death legal expenses 
beneýt).

5.2	 The Main Memberôs spouse, whether by 
civil rites or recognised customary, tribal 
or religious union, provided that in the last 
three instances only one named spouse is 
covered at any one time. (Kindly note that 
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spouses are not covered for the accidental 
death legal expenses beneýt).

5.3	 The Main Memberôs dependant children, 
who are under the age of 21 and studying 
full time at a school, college or university 
and ýnancially dependant on the applicant. 
(Kindly note that dependant children are 
not covered for the accidental death legal 
expenses beneýt).

5.4	 The Main Memberôs parent/s and parent/s-
in-law who may have been included as 
dependants under policy A only, provided 
an additional premium is paid for each 
parent. A parent should be sixty years of 
age or above to qualify for cover under 
this policy. (Kindly note that parents and 
parents-in-law are not covered for the 
accidental death legal expenses beneýt).
NB: Legal fees will only be paid if the 
material facts of a cause of action directly 
affect or are caused by or performed by the 
member or family members as individuals 
in their personal and private capacities 
and relating to their personal and private 
affairs. Cover extends to natural persons 
only and not to juristic persons e.g. not to a 
registered company or close corporation.

6	 INSURED EVENTS (For 
leGal cover only)
A covered matter shall be based on, and 
arise entirely from insured events. An 
ñInsured Eventò means:

6.1	 Circumstances or events which arose, 
occurred or came into existence whilst 
insurance cover was in force including the 
policy not being suspended. (Note: where, 
for example, a dispute arose before you 
joined Scorpion but you only received the 
summons after you joined Scorpion, the 
matter will not be covered as the cause 
of action arose outside the insured period 
and will not be considered to be an insured 
event) and which either:

6.1.1	 Constitutes all the material facts of a cause 
of action, by or against you in contentious 
civil or administrative proceedings (Note: 
You must have a dispute with another 
person or that person must have infringed 
your rights. For example, there is no 
dispute if you want to draw up a contract 
with another person because you are in 
agreement with that person and therefore 
this expense will not be covered. Similarly, 
property transfers and conveyancing 
matters are not covered where there is no 
dispute.) or;

6.1.2	 Where the alleged crime was committed 
during the insured period. (Note: where, for 
example, a member is arrested during the 
period of insurance but the alleged crime 
was committed outside the insured period, 
that will not be considered an insured 
event). All the elements of a crime in a 
criminal case or all the things which the 

police say are the reasons for charging you 
must have happened whilst the policy is in 
force.

6.2	 In the event of a member deciding to 
change from one policy to another, then 
such change will be considered as a new 
policy being issued and is subject to a one 
month waiting period for cover as speciýed 
under clause 15.

7	 EXTENT OF COVER
7.1	 All cover provided for in this policy is 

subject to the limits, terms, conditions and 
provisions as set out in this policy.

7.2	 For civil matters you are covered for:
7.2.1	 Your legal costs of civil court proceedings 

for contractual or delictual damage by or 
against you.

7.2.2	 One appeal against such decision referred 
to under clause 7.2.1.

7.2.3	 Opponent’s costs as awarded by the court.
7.2.4	 Examples of civil matters are (but not 

limited to) court cases about:
Å	 Motor vehicle collisions, 3rd party claims 

(RAF Claims), personal injury matters 
(patrimonial loss only), damage to your 
property by a third party, evictions, 
defamation claims against you, 
building contracts, breach of contract, 
unfair rejection of claims by insurance 
companies, the purchase or hire-
purchase or leasing of defective goods, 
disputes regarding pension and provident 
fund pay-outs, consumer disputes, etc.

7.3	 For criminal matters, you are covered for:
7.3.1	 Criminal proceedings in a court of law or 

other statutory constituted body.
7.3.2	 One appeal, be it in respect of a conviction 

or sentence.
7.3.3	 Examples of criminal proceedings are:

Å	 Alleged assault, theft, murder, robbery, 
etc.

7.4	 For administrative matters, you are covered 
for:

7.4.1	 Representation at administrative 
proceedings in the tribunal of ýrst instance.

7.4.2	 One appeal against the decision of the 
tribunal of ýrst instance referred to under 
clause 7.4.1. above.

7.4.3	 Examples of administrative proceedings 
are:
Å	 University council disciplinary enquiries, 

military tribunals, Section 102 enquiries 
(declaration to determine ýtness to 
possess a ýrearm).

Note: This does not include administra-
tion order hearings and administration of 
estates.

7.5	 For Labour matters, you are covered for:
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7.5.1	 Labour proceedings in terms of the Labour 
Relations Act, 1956, and the Labour 
Relations Act, 1995, including and up to a 
hearing in a court of ýrst instance.

7.5.2	 Examples of labour proceedings are:
Å	 Unfair dismissals, unfair labour 

practices, unfair retrenchments, wage 
and salary disputes, unfair demotions, 
discrimination in the workplace, injuries 
whilst on duty (Workmenôs compensation 
claims).

Å	 Disciplinary proceedings where external 
representation is allowed.

7.6	 For accidental death legal expenses 
beneýt the Main Member is covered for 
a maximum amount as speciýed in your 
schedule of insurance, or as communicated 
to members from time to time through 
ofýcial newsletters. These cover limits may 
be amended from time to time.

8	 TERMS AND CONDITIONS 
TO BE SATISFIED FOR 
COVERED MATTERS (For 
leGal cover only)
A Matter is only covered and legal fees are 
only payable in respect of a matter if:

8.1	 The material facts of a cause of action 
occur within your cover period; and

8.2	 The claim is received by Scorpion during 
your cover period; and

8.3	 The matter commences, occurs and is 
concluded during your cover period; and

8.4	 The legal fees are incurred during your 
cover period.

8.5	 If the premium is not paid by or on behalf 
of the member for the entire period of 
indemnity during which all the events listed 
above occur, the member will be obliged to 
refund any legal expenses already paid.
In other words, the member would only be 
entitled to payment of legal fees if the pre-
mium is paid every month for an unbroken 
period during which all of the events listed 
above occur i.e. in order to enjoy cover, 
premiums must be paid uninterrupted for 
every month from the time the cause of 
action arises up until the time the matter is 
ýnalised or concluded.
Cover Period means the uninterrupted 
period (in months) for which a member 
enjoys cover and for which all premiums 
have been paid for all those months without 
a break in payment of premiums.

9	 MATTERS NOT COVERED / 
EXCLUSIONS
We do not pay legal expenses for the 
following matters or if the matter arises 
out of, is based on, or relates to any of the 
following:

9.1	 Marital, family and relationship issues:
Å	 Disputes relating to present or past 

marriage by civil or customary rites or 
out of a union resembling that of husband 
and wife or out of an affectionate 
relationship (an intimate relationship 
between our member and his/her 
signiýcant other regardless of gender) or 
out of a union in terms of the Civil Union 
Act (including same sex marriage).

Å	 Divorce actions (which includes breach, 
enforcement or annulment of divorce 
settlements), alimony claims and 
proprietary disputes.

Å	 Custody of children, adoption disputes, 
guardianship disputes, rights of access to 
children, visitation rights, child support, 
paternity disputes.

Å	 Maintenance disputes, maintenance 
investigations or enquiries or other 
proceedings.

Å	 Disputes relating to engagements or 
promises to marry or living together as 
husband and/or permanent partners.

Å	 Litigation between ex-spouses or ex-
partners related to any of the above and 
similar matters or any contempt of court 
or other proceedings arising out of any of 
the above related or similar matters.

9.2	 Defamation, insult, verbal abuse or any 
other infringement of the member’s 
personality, reputation or dignity. (You 
may enjoy cover if you are being sued 
for defamation but not if you wish to sue 
someone else.)

9.3	 Business and/or commercial activities.
Business transactions and commercial 
activity/ies shall mean any event in connec-
tion with, related to, or arising from:
Å	 Any interest in immovable property other 

than your permanent place of residence.
Å	 Your conduct as an agent, contractor, 

sub-contractor or in the conduct of a 
trade, profession or other occupation or 
activity as a business.

Å	 Your existing or future interest, rights or 
obligations in mineral rights.

Å	 Your rights or obligations as a principal, 
shareholder, owner, co-owner, partner 
or member of an existing or proposed 
business.

Å	 Your rights in a farm, professional 
practice, company, partnership, close 
corporation where ýnancial gain or 
potential ýnancial gain is or may be 
enjoyed by our member, or any other 
business related entity or activity.

Å	 The memberôs rights or obligations 
as a director or ofýcer in terms of 
the Companies Act, 1973, or Close 
Corporations Act, 1984.
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Å	 Any self motivated or business 
application or registration (examples 
include licences, patents, copyright, etc.).

Å	 Copyright, patents, trademarks or other 
intellectual property rights or matters 
falling within the ambit of tax or ýscal 
laws and mineral rights.

Å	 Changing the memberôs own status, 
right or obligation, or the status, zoning 
or right of use of the member’s place of 
residence.

Å	 Any of your ýnancial investment/s in 
excess of R150,000.00.

Å	 Commission claims by or against yourself 
as an agent or principal or arising other 
than out of full time salaried employment.

9.4	 Matters in which you do not have a direct 
proprietary and/or ýnancial interest.

9.5	 Matters in which you do not enjoy a 
reasonable prospect of success.

9.6	 Matters where any of the material facts of 
a cause of action arose outside the insured 
period.

9.7	 Matters that are not contentious i.e. civil 
or administrative proceedings where 
there is no dispute with another person or 
where your rights have not been infringed. 
Examples of such matters are debt 
counseling or where there is no dispute 
or if you want to draw up a contract with 
another person or property transfers and 
conveyancing matters.

9.8	 Where any element of an alleged crime 
was committed outside of the insured 
period i.e. all the elements of a crime in a 
criminal case or the things which the police 
say are the reason for charging you, must 
have happened while the policy is in force.

9.9	 Administration order hearings and 
administration of estates unless there is a 
dispute.

9.10	 Criminal Matters - Cover for criminal 
matters differ for serious and non-serious 
offences and is subject to the following 
special conditions and exclusions:

9.10.1	 Serious Offences: a serious offence is 
murder, rape, robbery, hijacking, treason, 
culpable homicide, sexual or physical 
abuse of children, indecent assault, 
sodomy, arson, assault with intent to do 
grievous bodily harm, dealing in narcotics 
/ drugs, kidnapping, bribery, extortion, 
blackmail, corruption, housebreaking, 
breaking and entering, theft and fraud, 
receiving stolen property knowing it to be 
stolen, escaping from lawful custody or any 
conspiracy, incitement or attempt to commit 
any offence referred to above.
Å	 You are not covered for legal expenses 

for serious offences if:
o	 You have claimed from us for a serious 

offence at any stage in the past; or

o	 You have been convicted of a serious 
offence in the previous six years.

9.10.2	 Non-serious offences: a non-serious 
offence is any other criminal offence. 
Å	 You are not covered for legal expenses 

for non-serious offences if you have 
been convicted of a similar offence in the 
previous four years.

9.10.3	 We do not pay legal expenses for offences 
for which an admission of guilt ýne is 
payable e.g. trafýc ýnes.

9.11	 We do not pay legal expenses for any 
criminal or civil matter related to a claim or 
repudiation under this policy or any other 
dispute between the member and Scorpion 
or the Company or any of our employees or 
agents arising out of this policy.

9.12	 We do not pay legal expenses for any claim 
or action brought against Scorpion.

9.13	 Matters which are reasonably capable of 
being resolved satisfactorily through an 
administrative body or independent and 
impartial forum, without the need for legal 
representation. (For example, receiving 
an inþated account from the municipality 
does not necessarily mean that there is 
an infringement of your rights or a dispute 
between you and the Municipality. It could 
be a simple mistake which can be sorted 
out by making enquiries).

9.14	 Any cession, surety, assignment, novation, 
delegation or any derivative right of 
recourse.

9.15	 The acts you perform other than in your 
private capacity:
In other words, if you act in a representa-
tive, ýduciary or appointed capacity, you 
are not covered. Examples are activities 
by you as an executor, committee member, 
trustee, member of a body corporate or 
spokesperson etc.

9.16	 Matters other than covered criminal 
offences based on or tainted with illegality.

9.17	 Any matter in which you institute court 
action for the purposes of exacting 
revenge, or one based on malice or 
vexatiousness.

9.18	 Matters relating to riots, strikes, lock-outs, 
labour disturbances or a concerted labour 
action or disturbance.

9.19	 The drafting, negotiating, entering into or 
signing of any contract or any agreement 
or any will or testamentary document that 
is not the subject of a disputed matter 
covered by this policy.

9.20	 The member’s rights or obligations as a 
landlord.

9.21	 Insolvencies, liquidations, sequestrations 
and rehabilitations.

9.22	 Fictitious or juristic persons or ýrms.  
(This means that the policy does not cover 
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ýctitious or juristic persons or any types of 
business, even if it is a one-man business 
or partnership).

9.23	 A class or collective action.
9.24	 Winding up of estates and matters related 

to establishment of trusts.
9.25	 An unlawful protest, intimidation or threat 

of violence or force, to any person or public 
body.

9.26	 An act aimed at promoting or frustrating 
economic, political, social or environmental 
change.

9.27	 Riots, civil commotion, public disorder, 
political activity or civil disobedience or any 
act or activity which is calculated to bring 
about any of the above.

9.28	 Any act whether on behalf of any 
organisation, body, person or group of 
persons which is calculated to inþuence 
or bring about economic, social or political 
change, or directed to cause damage, 
loss or to overthrow or protest against the 
government or any of its constituent parts 
whether by means of force or by inspiring 
fear in the public.

9.29	 Events, conditions, situations or affairs 
of general public interest which affect 
or may affect public interest, society, an 
identiýable interest group or the universe 
generally.

9.30	 Mutiny, military uprising, insurrection, 
revolution, rebellion or acts arising out 
of the declaration of martial law, state of 
emergency or siege, or any other event or 
cause which determines the declaration 
or maintenance of martial law, state of 
emergency or siege.

9.31	 War, invasion, act of foreign enemy 
hostilities, or warlike operations (whether 
war be declared or not) or civil war.

9.32	 The act of any lawfully established 
authority in controlling, preventing, 
suppressing, or in any way dealing with any 
occurrence referred to in clauses 9.25 to 
9.31.

9.33	 Nuclear weapons or material, ionizing, 
radiation, or contamination from any 
nuclear waste or from the combustion of 
nuclear fuel.

9.34	 Any activity or attempt to perform or bring 
about any of the above.

9.35	 Any occurrence for which a fund has been 
established in terms of the War Damage 
Insurance and Compensation Act, 1976.

9.36	 Legal expenses concerning any challenge, 
application or opposition with regards to a 
dispute relating to the legality or illegality 
of a person’s right to be present in South 
Africa i.e. Scorpion will render assistance 
with any administrative process concerning 
the legal status of an immigrant in South 
Africa but will not cover a member for any 

legal expenses in pursuit of such legal 
status.

9.37	 A matter in which you sue another for 
defamation, breach of privacy or other 
injuria unless in the last one (injuria) the 
claim is solely for patrimonial loss.

9.38	 Matters not covered by accidental death 
legal expenses beneýt cover:

9.38.1	 Death by suicide whether death is caused 
directly or indirectly by or arising from 
or resulting from or contributed to by or 
traceable to any attempted suicide;

9.38.2	Death by natural causes;
9.38.3	 Where any claim for accidental death legal 

expenses beneýt arises from, or is the 
result of any contravention of any criminal 
law, whether legislative or at common-law 
(including fraud), by you or an insured 
person, or by anyone acting on your or an 
insured person’s behalf or with your or an 
insured person’s consent, or by any person 
claiming any beneýt under this policy. All 
beneýts afforded in terms of this policy in 
respect of such claim, and premiums paid 
in respect of such policy shall be forfeited, 
and this policy may be voided or cancelled 
as from the date of the criminal offence, at 
the Company’s discretion;

9.38.4	 The person taking out the policy has no 
insurable interest in the Main Member and 
the person taking out the policy needs to 
have been given permission by the Main 
Member to take out a policy on the Main 
Memberôs life. Insurable interest means 
that there needs to be a recognised 
relationship between the person taking 
out the policy and the insured person and 
as a result of this relationship, the person 
taking out the policy will suffer a ýnancial 
loss in the event of the death of the insured 
person. Where no insurable interest exists, 
the accidental death legal expenses cover 
shall be void from the Start Date of cover.

10	 PREMIUMS
10.1	 The premium shall be as reþected in 

your schedule of insurance and may be 
amended from time to time.

11	 EXCESS
11.1	 Before Scorpion becomes liable, the 

member must pay the ýrst amount towards 
the legal fees for each claim for legal cover 
at the time of lodging the claim. This ýrst 
amount is reþected in your schedule of 
insurance and may be amended from time 
to time.

11.2	 The member is liable for payment of this 
amount in respect of each claim for legal 
cover under this policy. This amount is 
commonly known as excess and is payable 
to your attorney at the ýrst consultation.

11.3	 There is no ýrst amount payable / excess 
for a claim lodged for the accidental death 
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legal expenses beneýt.

12	 LIMITS OF INDEMNITY
12.1	 The maximum amounts you are covered 

for per claim and per year are the amounts 
as speciýed in your schedule of insurance 
and may be amended from time to time.

12.2	 You are covered for the legal costs of 
all proceedings arising out of the same 
insured event/s, plus opponent’s costs in 
terms of a court order; subject to clause 
12.1.

12.3	 We do not pay legal costs that are 
punitive costs awards (e.g. costs awarded 
against you by the court that serves as a 
punishment).

12.4	 Liability is limited to attorney’s fees in 
accordance with Scorpion’s schedule 
of tariffs prevailing at the time of the 
insured event and the standard terms and 
conditions of insurance.

12.5	 We do not pay legal costs duplicated by 
changing lawyers or incurred because the 
member does not co-operate with us or 
the attorney handling the matter (e.g. not 
making appointments or not furnishing 
documents or being obstructive or 
passive).

12.6	 In an appeal or review, the Company 
shall not be liable to provide cover unless 
your attorney or advocate has submitted 
to Scorpion a statement in writing to the 
effect that the proposed appeal or review 
proceeding has a reasonable prospect of 
success.

12.7	 In cases where the relief you seek in 
respect of a covered matter is also 
available to, and will directly beneýt 
other persons who are part of the same 
identiýable group, body or association of 
persons, the Company’s liability is limited 
to a fraction. The fraction shall be the same 
as you represent of the persons comprising 
such group, body or association.
This is to protect the Company against 
groups who utilise insurance cover enjoyed 
by only one person in the group. This could 
be to obtain some relief or beneýt for the 
whole group. The exclusion still applies, 
even if the group is not formally organised. 
Opposing a new township development is 
an example.

12.8	 If you are covered against payment of 
attorney’s fees under any other policy for 
legal expenses, the Company’s liability 
shall be limited to its prorated (ratable) 
portion of the total attorney’s fees incurred.

12.9	 In expropriation proceedings the 
Company’s liability is further limited to a 
fraction of the maximum amount which is 
equal to the fraction which the difference 
between the amount ýrst offered and the 
amount accepted constitutes of the amount 
ýrst offered.

12.10	 For accidental death legal expenses 
beneýt the Main Member is covered for 
a maximum amount as speciýed in your 
schedule of insurance, or as communicated 
to members from time to time through 
ofýcial newsletters. These cover limits may 
be amended from time to time.

13	 PROPORTIONATE COVER 
(For leGal cover only)

13.1	 The maximum amount you are covered for 
per claim shall not be disproportionate to 
the value, importance or nature of the relief 
you seek and in general is subject to the 
maximum amount of cover as speciýed in 
your Schedule of Insurance. Your cover is 
further limited to:

13.1.1	 An amount not greater than twice the 
reasonable value of the claim by or against 
the member; or

13.1.2	 Not greater than twice the value of the 
settlement or judgment of the court of the 
matter; or

13.1.3	 Not greater than the reasonable value of 
the unsuccessful claim by the member, 
whichever is the lowest amount.

14	 DUTY TO MITIGATE (For 
leGal cover only)

14.1	 You are required to take all reasonable 
steps to ensure that no violation or 
infringement occurs, either against or by 
you, and to enforce remedies capable of 
enforcement without the assistance of an 
attorney.

14.2	 You must take all reasonable steps to 
ensure that any damage or potential 
damage caused by a violation or 
infringement of your rights is mitigated.
e.g. If a plumber has left the tap open, you 
have a legal duty to close it when you see 
it. You cannot allow it to þood your whole 
house and afterwards claim damages 
from the plumber for replacement of all the 
carpets in your home.

15	 COMMENCEMENT, 
DURATION, SCOPE 
OF INSURANCE AND 
PAYMENT OF PREMIUMS

15.1	 The member must pay premiums monthly 
in advance on or before the 12th day 
of each month. The member bears the 
responsibility to ensure that premiums are 
duly paid to us e.g. if Scorpion is to deduct 
premiums via debit order, members must 
ensure that there is sufýcient funds in the 
bank account from where deductions will 
be made.

15.2	 Methods of payment include: Debit order, 
stop order, cash, postal order.

15.3	 All members paying cash premiums must 





upon conclusion of the mandate. Interim 
payments will only be settled upon making 
prior arrangements with Scorpion to that 
effect.

18	 PAYMENT OF CLAIMS 
AND CLAIMS PROCEDURE 
(For accidental death 
leGal expenses cover 
only)

18.1	 In the event of a claim for accidental death 
legal expenses beneýts in terms of this 
policy, your nominated beneýciary or 
appointed executor shall contact Scorpion 
on 0861 333 333 during ofýce hours to 
obtain a claim form. They can also obtain a 
claim form at any Scorpion Branch.

18.2	 The nominated beneýciary or appointed 
executor shall at their own expense submit 
full details in writing of the claim as soon 
as is reasonably possible up to a maximum 
of 180 (one hundred and eighty) days from 
the date of the event giving rise to the 
claim. Neither Scorpion nor the Company 
shall in any way whatsoever be liable to 
pay any beneýt if the full details of the 
claim are not received within the maximum 
period stipulated above.

18.3	 On receipt of the claim form, the claimant 
must complete all details and sign the claim 
form. In addition, the claimant must attach 
either the original or certiýed copies of the 
following documents:
Å	 A certiýed copy of the ID document of the 

deceased insured’s life.
Å	 A certiýed copy of the death certiýcate 

(you can get this from the undertaker).
Å	 The BI-1663 Certiýcate - notiýcation/

register of death (you can get this from 
the undertaker).

Å	 Any other documents reasonably 
requested by Scorpion either on the 
claim form or subsequently thereto in 
relation to the claim.

18.4	 Full instructions for the submission of the 
claim form and supporting documentation 
will be reþected on the claim form. 
Only submitted copies certiýed by a 
commissioner of oaths will be accepted. 
For efýcient processing of your claim, 
documentation can be faxed to the funeral 
claims division at Scorpion so that they can 
start processing the claim. However, the 
actual certiýed copies of documentation 
must still be submitted and have to be 
received by Scorpion before payment of 
the claim can be made.

18.5	 Claim forms and supporting documentation 
can be:
Å	 Delivered to any Scorpion branch or
Å	 Faxed to 086 646 7420 or 011 873 1289

Thereafter it must be posted to:
Å	 Scorpion Legal Protection,  

Claims Division, PO Box 1795, 
Germiston, 1400

18.6	 Scorpion shall at all times have the right to 
inspect all documents relating to the claim 
and will communicate with your nominated 
beneýciary or appointed executor 
regarding the progress of the claim or 
any problems regarding the supporting 
documentation.

18.7	 Payment by Scorpion of the beneýts 
provided in the event of a valid claim 
in terms of this policy will be a full and 
effective discharge by the Company of 
its liability and obligations in terms of the 
policy.

19	 SETTLEMENT
19.1	 In the event that you institute legal 

proceedings, you must, through your 
attorney, make reasonable attempts to 
settle the matter expeditiously either 
before litigation is instituted and during the 
course of litigation. You are required to 
provide sufýcient proof of such attempts to 
Scorpion upon request.

19.2	 Unless agreed to by Scorpion in writing, 
neither you nor your attorney are 
authorised to settle a matter unless such 
settlement includes full recovery of the 
amount paid, or to be paid to you in terms 
of the Insurance.

19.3	 If you do not accept the amount of any offer 
made by an opponent, and such amount 
is equal to or in excess of the total amount 
you eventually accept or is awarded by 
the Court, the Company shall not be liable 
to provide indemnity for attorney’s fees 
incurred after the date of the offer.

20	 DOCUMENTS TO BE 
SUBMITTED TO SCORPION 
and REQUESTS TO BE 
COMPLIED WITH

20.1	 You are obliged to furnish Scorpion with 
such documents as may reasonably 
be requested and to comply with any 
reasonable request made by Scorpion. 
This may be where Scorpion needs 
documents to assess your claim or 
needs you to consult with an attorney or 
other specialist in pursuance of a claim. 
Failure or refusal to supply the necessary 
documents or comply with Scorpion’s 
request may result in your claim being 
repudiated.

20.2	 You hereby grant power of attorney to 
Scorpion to obtain from your attorney or 
public authority or third party any document 
or information pertaining to a claim.

20.3	 If you are charged with a criminal offence, 
you hereby authorise Scorpion to obtain 
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from, and authorise the South African 
Police Services to provide to Scorpion, 
a copy of your or the claimant person’s 
ñSAP69ò pertaining to your record of 
previous convictions.

20.4	 For accidental death legal expenses cover 
claims, neither Scorpion nor the Company 
will be liable to make any payment unless 
all the applicable documentation, data or 
medical evidence and satisfactory proof of 
a claim, as required by Scorpion has been 
provided to Scorpion at the claimant’s, or if 
applicable the nominated beneýciaryôs or 
the appointed executor’s, expense.

21	 SUBROGATION
21.1	 Scorpion shall be entitled to require 

the member at any time before or after 
payment of a claim to cede to Scorpion any 
contingent, future or actual right to claim 
any costs due by any third party in respect 
of any proceedings indemniýed under this 
policy.

21.2	 Scorpion shall be entitled at any time, 
whether a claim has been paid in full or at 
all, to proceed in your name to recover any 
costs due by any third party in respect of 
any proceedings indemniýed under this 
policy and you are obliged to do everything 
reasonably required by Scorpion for the 
enforcement of any such claim for costs. 
Any costs recovered shall ýrst be applied 
to reimburse Scorpion in respect of any 
claim paid or payable under this policy.

22	 EXPLANATORY NOTES, 
BASIS OF OPERATION 
AND VARIATION

22.1	 The summaries, examples, comments and 
explanatory notes to this policy headed 
as such or printed in italics between lines 
wherever they appear in the body of this 
policy, shall not have any legal import.

22.2	 The member’s application, this 
membership agreement and amendments 
thereto, the schedule of insurance, the 
member’s Scorpion membership card, 
the standard Scorpion claim notiýcation 
form, the Scorpion schedule of tariffs for 
insurance, the standard Scorpion referral 
forms and the standard Scorpion indemnity 
forms shall be the basis of and form part 
of this policy and shall constitute the sole 
agreement between the parties.

22.3	 No contrary representation, or agreement 
to vary this policy, shall be of any force 
or effect unless reduced to writing and 
signed by either the signatory hereof or by 
someone speciýcally authorised thereto in 
writing by the Company.

22.4	 The clause headings in this policy are 
inserted for reference purposes only and 
shall not affect the interpretation of any of 
the provisions of the policy.

22.5	 Misrepresentation, misdescription or 
non-disclosure of any material fact or 
circumstances in connection with this 
policy, a claim or the application for this 
policy may result in this policy being 
cancelled, a claim rejected or the policy 
voided from inception. In the event that 
a beneýt has been paid as a result of 
any misrepresentation, non-disclosure, 
misdescription or fraudulent action by an 
insured person, or by any person claiming 
any beneýt under this policy such person 
will be required to repay or return the 
beneýt. The Company shall be entitled to 
take legal action to recover the beneýt and 
any costs involved.

22.6	 A clerical mistake by Scorpion shall not 
invalidate insurance otherwise validly in 
force, nor continue insurance otherwise not 
validly in force.

23	 CANCELLATION
23.1	 Unless you pay your premium on or before 

the 12th day of a particular month, this 
policy shall be cancelled retrospectively 
to the ýrst day of that particular month 
that the relevant premium was due. No 
indulgence by the Company in this respect 
shall be construed as a waiver of its rights.

23.2	 Any premium we receive after cancellation 
shall have the effect of re-instating the 
cancelled policy, and shall be considered 
as a ýrst premium on a new policy, in which 
event the provisions of clause 15 shall 
operate with respect to commencement of 
cover.

23.3	 Scorpion may cancel the policy for any 
reason in our own discretion, upon 30 days 
written notice by ordinary mail posted to 
the member’s last known address or an 
alternative written address supplied by the 
member.

23.4	 Should the policy be cancelled then the 
provisions of clause 8 are applicable.

23.5	 Should the policy be cancelled in terms of 
clause 23.3 above, any claim for indemnity 
by you for legal expenses must be made 
within six (6) months of the cancellation 
date, failing which we shall have no liability 
to you in respect of a claim.

23.6	 If the policy is cancelled at any time for any 
reason, except if cancelled within the ýrst 
month of the ýrst Issue Date, you shall not 
be entitled to a refund of premiums paid.
Even if you never had a claim, premiums 
are not refundable. This does not apply 
to the 1-month money back cancellation 
period.

23.7	 The Main Member may cancel this policy at 
any time provided 30 days’ written notice is 
furnished to Scorpion by the Main Member 
in order to allow Scorpion to give effect to 
the cancellation. The member may cancel 
his policy at any of Scorpion’s branches or 
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call our call centre on 0861 333 333.
23.8	 Upon cancellation of this policy for reasons 

stated above or for any reason whatsoever, 
all beneýts provided under this policy will 
terminate.

24	 REJECTION OF CLAIMS
24.1	 In the event of a rejection by Scorpion of a 

claim or portion of a claim hereunder, you 
will be notiýed in writing of such rejection. 
Scorpion may, and at its own cost, appoint 
an independent appraiser to review the 
matter. The appraiser’s view shall not be 
binding on the Company, but may serve as 
a basis for a re-appraisal of the decision 
to reject. You will be advised of the 
appraiser’s view and whether the rejection 
stands or will be re-appraised.

24.2	 In the event of such rejection, the member 
may:

24.2.1	 Make written representations to us within a 
period of 90 days from the date of receipt 
of your written letter of rejection.

24.2.2	 Institute legal action against us within a 
period of 6 months after the expiry of the 
90 day period referred to above. Should 
the member not serve summons on us 
claiming legal costs within 6 months after 
the expiry of the 90 day period referred to 
above, the member will not have a claim 
against us.

24.2.3	 Approach the Ombudsman for Short -Term 
Insurance on:
Å	 Tel No: 011 726 8900,  

Fax No: 011 726 5501,
Å	 Postal Address: P O Box 32334, 

Braamfontein, 2017.
24.2.4	 Direct any enquiry to The Complaints 

Ofýcer acting on behalf of our insurer being 
Legal Expenses Insurance Southern Africa 
(Pty) Ltd. on:
Å	 Tel No. (011) 670 4500 and  

Fax No. 011 679 1049.

25	 DISAGREEMENT ON 
QUANTUM AND OTHER 
ASPECTS OF A CLAIM

25.1	 Our member will be notiýed of any decision 
we make with regards to the quantum or 
any other aspect of a claim which is in 
dispute between us.

25.2	 In the event of the notiýcation under clause 
25.1 above, the member may make written 
representations to us within a period of 90 
days from the date of our written rejection. 
Upon receipt of such notiýcation we may 
reconsider our decision and will advise our 
member of our ýnal decision.

25.3	 Should the member not serve summons 
on us claiming legal costs within 6 months 
after the expiry of the 90 day period 

referred to above, the member will not have 
a claim against us.

26	 ADDRESSES
26.1	 For the purposes of any legal processes to 

be served upon us, our address is:
Å	 Block B, Constantia Ridge Ofýce Park, 

764 Golf Club Terrace, Constantia Kloof, 
Roodepoort.

26.2	 For any purposes under this policy, the 
member’s address is as recorded on the 
application form supplied by the member 
or subsequent updates furnished by the 
member. Notice to policyholders shall be 
deemed to be received within 5 weekdays 
(excluding public holidays) of the date of 
posting.

27	 RETRENCHMENT BENEFIT
27.1	 The Company agrees to waive the monthly 

Scorpion premiums while you are not in 
gainful employment, due to retrenchment 
or as a result of total / temporary 
disablement following an accident due to 
unnatural causes.

27.2	 Notwithstanding the provisions of clause 
5, the retrenchment cover as envisaged in 
this clause is applicable only to the person 
in whose name the policy is affected (Main 
Member) and not the beneýciaries.

27.3	 You must have been in gainful employment 
as at, and continuously from, the issue date 
to commencement of cover.

27.4	 Gainful employment shall mean working 
not less than 30 hours per week as a 
salaried, full time employee.

27.5	 This waiver shall only apply if the 
retrenchment or total / temporary 
disablement occurs whilst insurance cover 
is operative, in respect of premiums due 
by you after the date of retrenchment or 
the date on which you become totally and 
temporarily disabled, for a maximum of 12 
premiums from such date.

27.6	 Should you be in receipt of an income 
or remuneration in excess of R1 000-00 
per month, despite being unemployed, 
the premium waiver shall cease to be 
operative.

27.7	 All other applicable provisions of the 
policy shall apply to this waiver, with the 
necessary modiýcations.

28	 NOMINATION OF 
BENEFICIARY/IES

28.1	 For the accidental death legal expenses 
beneýt, you may nominate a person as 
the beneýciary in terms of this policy. The 
beneýciary is the person who will receive 
the beneýts if you die. If a beneýciary has 
not been nominated, the beneýt will be paid 
out to your estate.
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28.2	 As this beneýt is a cash beneýt to assist 
the remaining family members or estate of 
the Main Member to deal with the ýnancial 
burden of the legal consequences of the 
sudden death, it is suggested that the 
beneýciary you appoint will be the person 
responsible for taking care of all your legal 
affairs on your death.

28.3	 It is further suggested that a person 
over the age of 18 (eighteen) years be 
nominated as beneýciary, to ensure that 
the beneýt is available immediately after 
the death of the Main Member. If the 
nominated beneýciary is under the age 
of 18 (eighteen) at the time of your death, 
the beneýt will be paid to the beneýciaryôs 
legal guardian (provided that satisfactory 
proof of legal guardianship is submitted 
to Scorpion), or to the ñGuardianôs Fundò. 
It is therefore suggested that you inform 
Scorpion of the beneýciaryôs legal guardian 
so that payment can be made to the legal 
guardian if the beneýciary is under the age 
of 18 (eighteen) at the time of death of the 
Main Member.

29	 INDULGENCES
Non-enforcement or indulgence of any 
provision in this policy will not mean that 
we waive any of our rights or change our 
obligations under this policy and will not 
preclude us from enforcing any terms and 
conditions of this policy.

30	 UNDERWRITING 
MANAGEMENT
We act as underwriting managers for 
your insurer Legal Expenses Insurance 
Southern Africa Limited in terms of an 
independent intermediary agreement under 
Section 48(2) of the Short-Term Insurance 
Act, 1998.

31	 SCORPION COMPLAINTS 
POLICY
As an authorized Financial Services Pro-
vider, Scorpion is committed to providing 
our members with quality service. Scor-
pion’s policy has always been to resolve all 
complaints from members, whether in writ-
ing or telephonically as quickly as possible.
Should it happen that a member does have 
a complaint, we undertake to:
Å	 Resolve complaints in a manner that is 

fair to our members, our business and 
our staff.

Å	 To inform all our members of the 
procedures established for the internal 
resolution of their complaints.

Å	 To ensure easy access to our complaints 
resolution process at our ofýces, or by 
way of post, e-mail or telephone.

Å	 Empower or properly train our staff to 
deal with complaints.

Å	 Deal with complaints in a timely and fair 
manner, with every complaint receiving 
proper consideration in a process that is 
managed appropriately and effectively by 
the responsible staff member.

Å	 Where appropriate, inform members 
of their right to refer their complaints 
to the Short-Term Insurance / FAIS 
Ombudsman.

Å	 Maintain records of all complaints 
received in terms of the Financial 
Advisory and Intermediary Services Act, 
for a period of ýve years.

Å	 Implement follow up procedures to:
o	 implement remedial action to prevent 

similar complaints from occurring
o	 improve services and procedures 

where necessary in the business.
Should you, in any way, be dissatisýed  
with our service or you are not happy  
about the advice received or did not 
receive a full copy of our policy document, 
please contact the consultants in our  
Quality Management Department on  
011 842 8994. We urge you not to sign any 
incomplete or blank documents. No person 
may request or insist that you do so.

Scorpion Legal Protection is an 
Authorised Financial Services Provider.

R. W. Smith
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